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AUSTIN
GERALD C, MANN
ATTORNIY GruanAL
Huenorable Jus, e 8Sim psCcg, oy o
County Artcroey
Concho Cousndy
Feint Fook, Texss
hesr Sir: Cninicn Nu, C=4108

Re: Kheuld an official 4n & county
heving less theon 20,000 inhabi.
tants whcse feos of office after
all oxpenses ere peild smuunt to

000.C0, und who receives in
&&tian 1o suceh fees an ex
orficio selary of £900,0C pay
anytning baok tc the county as
e excens feen?

Your rooent letter requestiug the epinion of this
gepartmont on 4he sbove steted question reads in part as fole
ows1 : .

*The opinion rejuested in thie letter is -
eskod for by Er, leo liclloy, ths County end
Diaetrict Clerk of tris County, and related to
fees of office and ex-orficlo salsry in countiss
of less than 20,000 ishsbitants., The apecific
gueation upen waleh Mr,. Holloy reguests en
opinien is as followss

*“gheiald an offiolal 1n counties haviag o
lesa than 20,000 inhabitants whnss raes of of fice
after all oxpenaea are paid emount te $2COCI00,-
anc ¥he receives in sddition to such { ses an ox-

fficlio sslery of $£900.00,-~should such offiofal
pay anything bacy to the County as excess fsos?"

Cencho County has & populetion of 6,192 inhnbltants
aceording to the 194C Federal Census, and the oounty of ficiels
¢f cald gounty - re esipensatad o2 a fas basis,

Artioles 3882 apd 3891, Vermon's Annotated Civil
Stututes, pernit e county elerk, or a district clerk, or s
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rjoint cleri”, unler Article 1903, Vern:n'e Annctated Civil
S.atutes, in countles having & population of less than 80,000
inhabitants, to retein ae compensation and excess fees the
maximum gsum of $3,000,0C. Articles 3806 and 3902, Vernonts
Annoteted Clvil r.z%et.utas s 0Xpre<sly suthorize the Comnis~
sluners! Court, when, in its Juégment, such cozpensation is
neeessary, to allow compansation for ex officloc services of
the epunty clerk or '-'jalnt clerk", provided such eoumzensation
shall nct increase the compensation of the county ¢lerk beyond
the zaximun amntnt of copensatica and excess f+es allowed

to be retained by hin under the preceding srticles, Those
orticles, ve think, cleorly euthorize the Commissicners® Court
to ellow the elorr of the county eourt, or «s 1n this cese,
the njoint clerk”, is countiss heving e populetico of less
than 20,600 inhab‘itama, compensation for ex offioclo services
provis aa such ocorpansaticn togethoer with the faeds retainvd -
by him under the nreceding erticles, é&ces not amount to

more thar “3,000,00 par asnum, {S8ce the cese ¢f Anderson
County v, lionrina, 187 5. %e 101%.)

The county clerk, or the "joint clerk™, is sntitled
to retain all the compeasation allowsd by Article £88%, to-
gother with one-third exocess fees allowed by Article 2861,
until sueh cnoe-third tozethor with the amcunt specified £n
Artiole 3883, amounts to {3,000,00 per annum, I the compensa=
tion allowed under Article 3883 anl the exeess fesa allowed
under Article 3861 dc not resoh the meximum of (3,000,00 per
annur, the Commizeloners' Court is authorized to pay the clerk
an eox orficlic compensaticn, provided such coupensation, to-
gother with the fees retsined by him under Articles 3883 end
3801, does not smount to.vmore thanm ¥3,000.00, Under the faots
stated in your lettsr, the olerk will receive agpmxira tely
$2,000,60 ea feoes aftor all expeunses are allowed as provided
by law, cnd the Comnissicpers! Court hes allowed en ex officio
gompensation in the smount of 900,00, making & total of
$2,90040C which the clerk receives, this emount doos notb
axcesd the meximus amcunt allowed by Artioclez 3282 enéd 3891
and as the clerk hus not recsived the maxrimux amount allwe&
by thess articles and the axount allowed by the Commissionerst
Court does nct exsesd the maximum allowsd by tha praceding -
articles, wa snswar the ebove statad guastion in the negntive,

Trusting thot the forozoing fully snswars your ine

. wa are
WETY 0 SOT 02, 1941

AP

Yours very truly
ATTCRNEY CYXNTRAL OF TEXAH

A-TSP\NEY G’ENEBAL
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